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case to supplant those State and local 
funds. 

(b) To meet the requirement in para-
graph (a) of this section, the total 
amount of State and local funds budg-
eted for expenditures in the current fis-
cal year for early intervention services 
for children eligible under this part and 
their families must be at least equal to 
the total amount of State and local 
funds actually expended for early inter-
vention services for these children and 
their families in the most recent pre-
ceding fiscal year for which the infor-
mation is available. Allowance may be 
made for— 

(1) Decreases in the number of chil-
dren who are eligible to receive early 
intervention services under this part; 
and 

(2) Unusually large amounts of funds 
expended for such long-term purposes 
as the acquisition of equipment and the 
construction of facilities. 

(Approved by the Office of Management and 
Budget under control number 1820–0550) 

(Authority: 20 U.S.C. 1437(b)(5)(B)) 

[58 FR 40959, July 30, 1993, as amended at 63 
FR 18294, Apr. 14, 1998] 

§ 303.125 Fiscal control. 

The statement must provide assur-
ance satisfactory to the Secretary that 
such fiscal control and fund accounting 
procedures will be adopted as may be 
necessary to assure proper disburse-
ment of, and accounting for, Federal 
funds paid under this part. 

(Approved by the Office of Management and 
Budget under control number 1820–0550) 

(Authority: 20 U.S.C. 1437(b)(6)) 

§ 303.126 Payor of last resort. 

The statement must include an as-
surance satisfactory to the Secretary 
that the State will comply with the 
provisions in § 303.527, including the re-
quirements on— 

(a) Nonsubstitution of funds; and 
(b) Non-reduction of other benefits. 

(Approved by the Office of Management and 
Budget under control number 1820–0550) 

(Authority: 20 U.S.C. 1437(b)(2)) 

§ 303.127 Assurance regarding expend-
iture of funds. 

The statement must include an as-
surance satisfactory to the Secretary 
that the funds paid to the State under 
this part will be expended in accord-
ance with the provisions of this part, 
including the requirements in § 303.3. 

(Approved by the Office of Management and 
Budget under control number 1820–0550) 

(Authority: 20 U.S.C. 1437(b)(1)) 

§ 303.128 Traditionally underserved 
groups. 

The statement must include an as-
surance satisfactory to the Secretary 
that policies and practices have been 
adopted to ensure— 

(a) That traditionally underserved 
groups, including minority, low-in-
come, and rural families, are meaning-
fully involved in the planning and im-
plementation of all the requirements of 
this part; and 

(b) That these families have access to 
culturally competent services within 
their local geographical areas. 

(Approved by the Office of Management and 
Budget under control number 1820–0550) 

(Authority: 20 U.S.C. 1437(b)(7)) 

GENERAL REQUIREMENTS FOR A STATE 
APPLICATION 

§ 303.140 General. 

A State’s application under this part 
must contain information and assur-
ances demonstrating to the satisfac-
tion of the Secretary that— 

(a) The statewide system of early 
intervention services required in this 
part is in effect; and 

(b) A State policy is in effect that en-
sures that appropriate early interven-
tion services are available to all in-
fants and toddlers with disabilities in 
the State and their families, including 
Indian infants and toddlers with dis-
abilities and their families residing on 
a reservation geographically located in 
the State. 

(Authority: 20 U.S.C. 1434 and 1435(a)(2)) 

[63 FR 18294, Apr. 14, 1998, as amended at 64 
FR 12535, Mar. 12, 1999] 
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